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Owens, Jacqueline C - DATCP

From: Owens, Jacqueline C - DATCP
Sent:  Monday, July 06, 2009 11:25 AM
To: 'Rachel Turgasen'

Cc: Leitzke, C Thomas - DATCP
Subject: RE: Raw Milk & Cow Shares

Hi Rachel,

Distributing/selling (same thing) raw milk or raw milk products through cow shares is not legal in WI.
Selling/Distributing raw milk or raw milk products directly to consumers is prohibited in WI except as exempted
below. Under s. 97.20(2e), Wis. Stats., a milk producer may process dairy products SOLELY for consumption
of the owner or operator of the farm, or members of the household or nonpaying guests or employees.
Otherwise, processing dairy products requires a dairy plant license under s. 97.20(2), Wis. Stats. An owner or
operator of the farm means someone with a bonefide ownership interest in the farming operation. They
provide capital and share in the income/loses of the farm operation. They report that income/loss on their tax
returns. Cow Share agreements do not equal bonefide ownership interest.

We have a list of about 18 locations in WI that we know are selling raw milk or raw milk products on the farm.
We have limited resources so we are focusing on the ones that we know are processing raw milk dairy
products without the required dairy plant license. The burden to comply is on the milk producer, however, | am
aware of one dairy plant that warns and then terminates producers who sell their milk/milk products directly to
consumers. Producers that skim cream off the bulk tank, leave milk in the tank that no longer meets the
definition of milk.

Please let me know if you have any additional questions or care to share the names of individuals you are
aware of that sell raw milk or raw milk products directly off the farm. Links to the stats and rules can be found
at the bottom of this message. Jackie

97.20 Dairy plants. (1) DEFINITIONS. In this section:

(a) "Dairy plant" means any place where a dairy product is

manufactured or processed for sale or distribution, and includes

a receiving station or transfer station.

(b) "Dairy product" means milk or any product or by —product

of milk, or any commodity in which milk or any milk product or

by—product is a principal ingredient.

(2) DAIRY PLANT LICENSE. (a) License requirement. Except as

provided in par. (e), no person, including this state, may operate
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1 dairy plant without a valid license issued by the department for

hat dairy plant. A dairy plant license expires on April 30 annually

ind is not transferable between persons or locations.

‘) License exemptions. A dairy plant license under this section

s not required for:

[. A farm manufacturing or processing dairy products solely

‘or consumption by the owner or operator of the farm, or members

»f the household or nonpaying guests or employees.

37.22 Milk Producers.

2) REQUIREMENTS FOR MILK AND FLUID MILK PRODUCTS;
GRADE A REQUIREMENT. (a) No person may sell or distribute any
nilk unless that milk is produced, processed and distributed in
>ompliance with standards established by the department by rule
ander this chapter.

'b) No person may sell or distribute any milk or fluid milk

sroducts which are not grade A milk or grade A milk products to
zonsumers, or to any restaurant, institution or retailer for consumption

or resale to consumers. Grade A milk and grade A milk

products shall be effectively pasteurized, and shall be produced,

nrocessed and distributed in compliance with standards established

by the department by rule under this chapter.

‘c) No person may sell or distribute milk or fluid milk products
which are labeled or otherwise represented as grade A milk or
zrade A milk products unless the milk and fluid milk products

comply with this chapter and with standards established by the
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